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Fellow Roofing Contractor,  
 
ORCA’s Working Trade Show 
this past March 1st in Columbus 
was a smash hit! Many of the 
exhibitors, manufacturers, and 
suppliers used hands on      
displays to demonstrate their 
products. One of my favorite 

was the EPDM membrane with seam tape already 
attached, eliminating time consuming cleaning and 
priming. Another personal favorite was the fastest 
shingle contest sponsored by Malarkey. First prize 
was $300, second prize was $200 and third prize 
was $100 to see who would roof a piece of plywood 
the fastest with dimensional shingles using a nail 
gun. There were displays illustrating all kinds of         
roofing installations, shingles, standing seam metal, 
TPO, PVC and EPDM membranes, roof coatings you 
name it. Hundreds of fellow roofers attended. I 
walked around after the show and talked to many of 
the exhibitors, and they were delighted with the         
attendance, the level of interest, and the format of 
the show. They all said they will be back next year. 
ORCA will do another Trade show next year. We are 
looking for a larger venue because we need more 
exhibit space, so stay tuned for more info regarding 
the 2017 ORCA Working Trade Show in upcoming 
ORCA publications.  
 
I want to thank Fred Horner, owner of Advanced           
Industrial Roofing for chairing the Trade Show              
Committee, personally calling exhibitors, sponsoring 
a super metal roof installation exhibit and for working 
his butt off (well almost) to help make the 2016            
ORCA Working Trade Show the smash success that 
it was. I also want to thank Bill Killcoyne, the owner 
of K&W Roofing and past president of ORCA, who 

also served on the committee with Fred and 
worked very hard to help make our Trade Show a 
success, and for supplying time and his roofers to 
help set up and breakdown displays. I would also 
like to thank Rachel Pinkus for her efforts in                
contacting and signing up exhibitors and basically 
organizing the whole Trade Show with the help of 
ORCA Executive Director Bob Pope, Valerie                
Dahlberg and the whole ORCA staff. It was a team 
effort that resulted in a huge success for ORCA 
and our fellow contractors, and associate                 
members. Finally, thank you very much to our 
many exhibitors who are too many to mention and 
whose fantastic displays made our show. 
  
Next up, ORCA will present its annual Golf Outing, 
Tuesday, May 3, 2016, at Darby Creek Golf 
Course, 19300 Orchard Rd, Marysville, OH 43040. 
The ORCA Golf Outing is a great opportunity to 
network with your fellow roofers, favorite suppliers, 
distributors and manufacturers reps, and to have a 
great time. The golf course is great, the company 
will be greater and we promise the food will be 
much better this year. So if you are a great golfer 
like Mike Gottron of Engineering Systems or you 
stink like me, come out and swing the clubs with 
us. Like I always say, it takes a lot of balls to play 
golf the way I do.  
 
See you then. 
 
Jack Petsche 
President of ORCA  
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The Focus Magazine is a review of construction activity in  Ohio. 
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ORCA Working Tradeshow  
A Big Success! 

 
The Ohio Roofing Contractors Association 
(ORCA) Working Trade Show held March 1

st
 

in Columbus was an experiment with a new 
tradeshow format, and by all indications, it 
was a complete success. 
 

The idea of a Working Tradeshow was to 
provide a venue where roofing product     
manufacturers and suppliers could hold on-
going demonstrations throughout the day.  
This allowed for  an atmosphere of  constant 
activity where roofing contractors and their 
employees could come and see product 
demonstrations and equipment in action, 
with the opportunity for some actual hands-on time. 

 

The Ohio Building at the Ohio State Fair-
grounds in Columbus provided the facility 
that was needed for a show of this type.  
The building’s bare concrete floors and its 
unique round structure permitted large pie 
shaped display areas.  In addition, there 
were no decorator drape dividers.  The 
show was wide open so you could see 
what was going over the entire floor area. 
 
The exhibitors really did their part in      
supporting the show and providing the 
demonstrations that kept all of the           
attendees interested and busy.  The       

contractor support was also outstanding.  
Many   employers used the opportunity of 
the working tradeshow to make this a 
learning experience for their apprentices 
and  trainees. 
 
It was a one day show from 10:00 a.m. 
until 4:00 p.m., with complimentary food 
and drink served all day in the exhibit     
area.  In addition to the food and drink, 
there were thousands of dollars worth of  
prizes awarded. 
 

This year’s show exhibit space was sold 
out, so plans are already in the works to 
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do the show next year and expand the space.  It 
will still be held in the central location provided 
by the Ohio State Fairgrounds, but in a larger 
building, with better floor access for equipment 
and materials. 
 

A special thanks to the National Roofing               
Contractors Association (NRCA) for holding 
their Foreman Training classes in conjunction 
with the show. 

Also, a special thanks to the Midwest              
Roofing Contractors Association (MRCA) for 
their promotion of the show.  In addition, 
MRCA held a CERTA Torch Safety                
demonstration on their CERTA Applicator 
Training demonstration platforms. 

To get more information on next year’s             
Working Trade Show, contact  Rachel Pinkus 
at ORCA. rpinkus@assnsoffice.com.  

For additional photos from the show, look on page 17 of this publication and find ORCA on            
Facebook at https://www.facebook.com/OhioRoofingContractors/ . 

mailto:rpinkus@assnsoffice.com
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www.rciohiovalley.org 

OSHA Releases Final Silica Rule 
 
The Occupational Safety and Health Administration (OSHA) released the long-anticipated Occupational 
Crystalline Silica Rule.  The final rule’s key components similar to what was proposed are as follows: 
  

·    Reduces the permissible exposure limit (PEL) for respirable crystalline silica to 50 micrograms 

per cubic meter of air, averaged over an 8-hour shift. 

·    Requires employers to: use engineering controls (such as water or ventilation) to limit worker    

exposure to the PEL; provide respirators when engineering controls cannot adequately limit     

exposure; limit worker access to high exposure areas; develop a written exposure control plan, 

offer medical exams to highly exposed workers, and train workers on silica risks and how to limit 

exposures. 

·    Provides medical exams to monitor highly exposed workers and gives them information about 

their lung health. 

·    Provides flexibility to help employers — especially small businesses — protect workers from silica 

exposure. 

·    Allows for use of compressed air, dry sweeping, and dry brushing where other cleaning methods 

are not feasible. 

  
The rule is effective June 23, 2016; however, companies have anywhere from one to five year to comply 
based what category a company fits into.  Manufacturers are considered in the “General Industry and 
Maritime” category and will have until June 23, 2018 to comply with most provisions.  Of note, however 
the construction industry is will have until June 23, 2107 to comply and the hydraulic fracturing                 
companies will have the June 23, 2018 date to comply with all provisions except engineering controls, 
which have a compliance date of June 23, 2021. 
  
 
You can find OSHA’s Fact Sheet here:   
https://www.osha.gov/Publications/OSHA3848.pdf  
 

http://lists.nam.org/t/136974/551237/5288424/2/
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Commercial Roofing Licensing Bill Introduced! 
 
We are pleased to report that through the hard work and perseverance of 
many ORCA Members, ORCA has been successful in getting Ohio State 
Senate Bill 249, which provides for a long over-due State License for 
Commercial Roofing Contractors, introduced.  This bill is sponsored by 
ORCA’s long-time supporter, Senator Tom Patton.  Senator Patton is 
keeping the momentum going on this bill and we are very excited about 
our prospect for passage in the very near future. You can see the full text 
of the bill here: https://www.legislature.ohio.gov/legislation/legislation-
summary?id=GA131-SB-249 
 
Our ORCA Legislative Committee, Co-Chaired by Jack Petsche and Fred 
Horner, along with our Legislative Coordinator, Valerie Dahlberg, have 
done their homework in designing this bi-partisan bill to where there      
appears to be no opposition from other construction associations and is 
supported by our labor partners in both the roofing and sheet metal  

             trades.   
 
This bill adds a roofing section to the existing Ohio Construction Industry Licensing Board which         
currently oversees the commercial licensing of specialty trades.  This bill would not change any of 
the existing process for licensing of those trades and moreover, the roofing section would be               
governed in the same way as all of the other sections.  For more information on the OCILB and          
licensing go to: http://www.com.ohio.gov/documents/dico_LicsThingsYouShouldKnow.pdf 

The bill includes a grandfathering provision so that existing companies will not have to take a test to 
attain the initial license.  However, any new contractors applying for the license would have to pass a 
business management and code-based test.  The roofing section board, made up of roofing                           
contractors who are appointed by the Governor, would be responsible for helping the state’s testing 
agency vet questions for the exam.   
 
All licensed contractors will have to complete 10 hours of continuing education annually.  Licensing is 
by individual and each individual license holder must assign their license to a commercial roofing 
company.  That individual is responsible for any testing or continuing education requirements. In            
addition to the continuing education requirement, the OCILB requires you show proof of $500,000 of 
liability insurance each year and pay a $60 fee for the license annually. 
 
ORCA feels that this bill will help the industry address the issue of employee misclassification, as all 
contractors – even those working as independent subcontractors – must be licensed.  Further, this 
license helps to avoid costly and cumbersome testing duplication in municipalities.  While a munici-
pality can still require that you register locally and pay their fee, they must take the Ohio license as 
acceptable proof and cannot require additional testing.  Finally, this bill is a starting point for address-
ing the public safety concerns of commercial construction.  Commercial construction touches the 
lives of Ohio citizens exponentially.  Now building owners, government officials, and Ohio institutions 
can have a measure of security and recourse regarding the contractors charged with providing safe, 
dry conditions across the state.  
 
If you have questions, please contact Valerie Dahlberg in the ORCA office at 888-294-7733                      
or orca@assnsoffice.com. 

Valerie Dahlberg 
Legislative Coordinator 

https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA131-SB-249
https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA131-SB-249
http://www.com.ohio.gov/documents/dico_LicsThingsYouShouldKnow.pdf
mailto:orca@assnsoffice.com


 

Member Information  
Welcome 

 
The Ohio Roofing Contractors Association 
encourages its  members to provide us with 
news releases concerning your firm.  Those 
releases will be published in the ORCA              
Newsletter.  One of the basic purposes of  
ORCA is communication and  networking of   
information within the  industry. So don’t be 
shy, send us your news release.  Also, if 
you would like   assistance drafting a news 
release, just  contact us.  We would be  

happy to work with you to draft the release. 
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CERTIFIED ROOFING TORCH  
APPLICATOR PROGRAM 

 
 
 
 
 
 
 
 
 
 
 
 

YOUR SOURCE FOR TORCH DOWN 
ROOF SYSTEM SAFETY TRAINING 

 
FOR MORE INFORMATION, CONTACT: 

BOB POPE AT 800-497-6722 or 
BPOPE@MRCA.ORG 
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Beeline Purchasing LLC is working 
with Ohio Roofing Contractor’s  

Association Members to offer a new 
purchasing program.  

  

 
The program specializes in purchasing safety equipment and supplies. By working with 
various contractor associations, Beeline is able to use the buying power of the group to 
set up cost saving opportunities with manufacturers. The program is designed as a 
“Broker” purchasing service, so members can buy products direct from manufacturers. 
   

Advantages: 
 

Reduce middleman expenses 
Independent & unbiased Brokers 

Pass on manufacturer promotions. 
Working with the association will multiply the “buying power” for the group. 

'First Hand” Technical assistance from Factory Reps 
 10-30% savings over traditional methods of purchasing 

 
Take the purchasing of Safety Equipment and Supplies to the next level...BUY DIRECT 
from the manufacturer.  Just go to www.ohioroofing.com and Click on the Beeline    
Marketplace! Or, contact Kevin Holden at kevin@beelinepurchasing.com or call him at 
513-607-5955! 
 

“Over the past 5 years, I have saved thousands of dollars by purchasing my safety products 
from Beeline.  They offer everything from hard hats and safety glasses to fall protection and 
other safety equipment that is shipped quickly and directly to my warehouse.   In addition to 

being cost effective and convenient, Beeline provides you with your own personal broker, 
something you would not get dealing with a large distributor!” 

 
Fred Horner 
President/CEO 
Advanced Industrial Roofing, Inc.  

mailto:kevin@beelinepurchasing.com


Bob Dunlevey - Ohio Super Lawyer 2016 

 
Dunlevey, Mahan & Furry is 
pleased to announce that 
Bob Dunlevey has been   
selected once again as an 
Ohio Super Lawyer - 2016.  
He is a Board Certified Labor 
and Employment Law attor-
ney and President of the firm.  
He has been recognized in 
Montclair Who's Who Among 
Law Professionals and has 

been the recipient of the Ohio Super Lawyer's 
Award for the last seven years.  For more than 
three decades, Bob has represented employers 
throughout the Midwest in labor and employ-
ment law matters.  

Gary Auman Wins Safety 
Achievement Award 

 
Allied Construction Industries 
(ACI), at its annual Safety Day 
on February 23, 2016,               
presented the Gene Demeter 
Safety Achievement Award to 

Gary W. Auman. Gary is a Shareholder of               
Dunlevey, Mahan & Furry, A Legal Professional 
Association of Dayton, Ohio. 
 

 Gary was recognized for his help in the 
defense of employers in workers’ compensation 
and OSHA cases dating back to 1976. He        
defends OSHA cases nationally. Gary has also 
worked with OSHA in the development of safety 
and health standards. Even beyond his help to 
employers in understanding and defending safety 
and health issues, Gary is a regular volunteer in 
safety related matters across the country in many 
industries. He is a strong proponent of safety in 
the workplace and his knowledge in safety                   
related areas is sought by many industry trade 
associations. 

http://www.dmfdayton.com/


Page 16 OR CA F OCUS MA GAZI NE   

LEGALLY SPEAKING —  
 

HOW DO YOUR ATTORNEYS MEASURE UP? 
 
 Today, whether we are clients, patients or customers, we want value and quality when we buy 
services and products. You should expect no less from your advisors.  Along with these expectations, 
however, exists an obligation on the part of the client to effectively communicate with counsel, establish 
realistic goals at the outset of engagements and cooperate fully. Most of the more progressive law firms 
are highly receptive to this process of understanding and efficiently accommodating client  requests and 
needs because they subscribe to “total quality management” programs similar to those utilized by many 
businesses.  Most such firms have specialists assigned to certain areas of the law and clients now uti-
lize a variety of firms to perform their legal work based upon the nature of the engagement. 
 
 Here are some of the major things you should expect and demand: 
 
 High ethical standards 
 A sound legal reputation in your business community and industry 
 Competence, experience and specialization in the area of the law to be addressed 
 A commitment to take all reasonable efforts to zealously represent your best interests 
 Accessibility of counsel and the firm's staff at all reasonable times 
 Confidentiality and written information security protections 
 Knowledge of your industry and your business 
 Understanding of your needs, expectations and cost considerations 
 Practical solutions to complex problems 
 A willingness to explore settlement when the circumstances demand it 
 Clear, concise and timely written communications 
 Prompt return of telephone calls, faxes and e-mails 
 Good listening techniques  
 A receptiveness to adopting your concepts and wishes if the legal principles will permit it 
 Conferences at your facility and other locations for your convenience  
 Sophisticated and knowledgeable office support staff with whom you can effectively interact 
 Law firm operations which are conducted in a cost efficient manner 
 Periodic news bulletins and seminars to keep you up to date on current developments 
 Engagement letters explaining the terms of representation and anticipated expenses 
 Fair pricing for services rendered based upon complexities of the matter, the skill and                    

experience required and the response times established 
 Itemized fee statements presented timely showing hours worked and expenses incurred  
 Willingness to consider alternative billing methods such as flat rate project cost 
 State of art computer, communications and information systems 
 File information retention at no expense to you for a period of no less than 6 years 
 

 Expect no less from your advisors and be willing to convey your expectations candidly.               
How do your advisors measure up? 

 
ROBERT T. DUNLEVEY 
OSBA Board Certified Labor & Employment Law Specialist 
DUNLEVEY, MAHAN & FURRY 
A Legal Professional Association 

              www.dmfdayton.com 

http://www.dmfdayton.com
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ORCA Working Tradeshow Highlights! 
For additional photos from the show, find ORCA on Facebook at  

https://www.facebook.com/OhioRoofingContractors/  
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LEGALLY SPEAKING 
by Paul Routh and Bob Dunlevey 
Dunlevey, Mahan + Furry 

 

IRS Forms 1094 and 
1095 Deadlines 

Coming and Gone 
 
All large employers (i.e. those with 50 or 
more full-time and full-time equivalent 
employees) and small employers (i.e. 
those with fewer than 50 full-time and 

full-time equivalent employees) that sponsor self-funded 
health plans have to prepare, distribute and file new IRS 
Forms 1094 and 1095 as part of health care reform.  The 
deadline for passing out IRS Forms 1095 to the employees 
is March 31, 2016.  The deadline for submitting IRS Form 
1094 and IRS Forms 1095 to the IRS is May 31, 2016, if 
submitted in paper format and June 30, 2016, if submitted 
electronically. 
 
http://bit.ly/1RBcA6j 
 
This is the first year the forms are due and the government 
said it would not assess penalties if the employer makes a 
“good faith” attempt to comply.  However, the government 
also said that failing to prepare the forms is NOT a good 
faith attempt.  In other words, if the employer simply              
ignores the rules, the government will assess penalties. 
 
New SBC Next Year 
Prior to health care reform many people had trouble              
comparing different health plans.  Each carrier would          
develop their own summaries, and it was difficult to                
compare the summaries.  Health care reform requires the 
carriers to prepare a uniform summary of benefits and               
coverage (i.e. SBCs) using the same format.  The goal is to 
make shopping for health coverage easier and individuals 
can now do an “apples to apples” comparison. 
 
http://www.dol.gov/ebsa/faqs/faq-aca30.html 
 
The government is updating the standardized template and 
carriers will start using the new document next year. 
 
Medicare Data Match Letters 
The Medicare Secondary Payer rules coordinate coverage 
between Medicare and the employer’s group health plan 
when an individual is covered under both the employer’s 
group health plan and Medicare.  Oftentimes a person will 
tell the provider he or she has Medicare and neglect to              
inform the provider they also are covered under the               
employer’s group health plan.  Medicare will pay the               
provider but, in most cases, the employer’s group health 
plan should have been the primary payer.  The government 
has recently stepped up its enforcement efforts with               
respect to the Medicare Secondary Payer rules. 
 
http://bit.ly/1OZPP48 
 
Specifically the government has started sending letters to 
employers asking them to provide information about the 
employer’s group health plan and certain individuals               
enrolled in Medicare.  Failure to respond to the letter can 
result in penalties of up to $1,000 per letter.   
 
Community Rating Delayed Another Three Months 
The government keeps changing the rules and delaying the 

effective date of various health care reform provisions.  On 
February 29, 2016, the government delayed the effective 
date of the community rating rules to no later than January 
1, 2018.  The community rating rules apply to small                
employers.  Each state has the ability to define small               
employers for these rules.   In Ohio, a small employer is 
defined as an employer with fewer than 50 employees.   
  
http://go.cms.gov/1M6xB14 
 
Many of the delays seem to be politically motivated.  How-
ever, this delay will give small employers the ability to adopt 
calendar plan years rather than some off-cycle period 
merely to postpone the community rating rules. 
 
Government Releases 2017 Out-of-Pocket Limits 
One of the issues with health plans is the increasing 
amount of out-of-pocket expenses people have to pay.  
Therefore, health care reform limited the maximum amount 
of out-of-pocket expenses people have to pay under a non-
grandfathered health plan. 
 
http://bit.ly/21ZqcgH 
 
Those amounts are indexed each year, and the govern-
ment just released the number for next year. 
 
IRS Notice on Individual Mandate  
Under health care reform most people have to have health 
coverage or pay a penalty (i.e. the individual mandate). 
 
http://1.usa.gov/1QDpc9z 
 
The IRS released a one-page notice explaining the penalty 
and directing people to IRS Form 8965.  The notice talks 
about a payment options if the taxpayer is unable to pay 
the total amount.  You may want to share this with your            
employees. 
 
Health Care Reform Lawsuit and Part-Time Employees  
Health care reform requires larger employers to offer               
quality/affordable health coverage to full-time employees 
(i.e. 30 hours or more per week) or maybe pay a penalty.  
As result, some employers are reducing the employees’ 
hours to fewer than 30 per week so that they need not offer 
the employees health coverage. 
 
http://bit.ly/1Rjo6kR 
 
However, ERISA says employers cannot take adverse               
employment actions against employees because of an  
employee benefit plan.  Employer Dave & Buster's reduced 
its employees’ hours, and the employees filed a class              
action lawsuit saying the employer violated ERISA for             
reducing their hours to avoid the potential penalty under 
health care reform.  The Court refused to dismiss the      
lawsuit so stay tuned. 
 
Small Business Tax Credit A Bust? 
Most people agree health care reform expanded coverage 
but did little, if anything, to control costs.  One of the health 
care reform provisions was a tax credit for small business-
es (i.e. those with fewer than 25 employees) that offered 
health coverage. 
 
http://1.usa.gov/24QF2VC 
 
However, few businesses have taken advantage of this 
credit.  Nevertheless, the IRS continues to promote the 
credit, and this link is the latest attempt to get businesses to 
sign up for the credit. 
 

http://bit.ly/1RBcA6j
http://www.dol.gov/ebsa/faqs/faq-aca30.html
http://bit.ly/1OZPP48
http://go.cms.gov/1M6xB14
http://bit.ly/21ZqcgH
http://1.usa.gov/1QDpc9z
http://bit.ly/1Rjo6kR
http://1.usa.gov/24QF2VC
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Paul Routh is a Director at Dunlevey, Mahan & Furry and heads the Benefit 
Group.  Visit our website at www.dmfdayton.com. DM&F sponsors the Legal   
Services Plan available to all members.  Contact Bob Dunlevey at  
(937) 223-6003. 

Government Resource Guide 
Different government agencies have released numerous 
forms of guidance on a wide variety of health care reform 
topics. 
 
http://bit.ly/1RBZAYm 
 
This publication tries to pull all the information into one              
central depository with links to the actual source                   
documents.  It is pretty comprehensive and it’s a good 
place to go if you have questions. 
 
IRS Issue Q&As for Individuals RE: Form 1095 
The first article talks about the extended deadline employ-
ers and carriers have to distribute IRS Form 1095 to the 
employees.  This raised questions about how the new 
deadline will impact the employees when they file their              
personal tax returns (i.e. Forms 1040).  The IRS released 
guidance on this topic. 
 
http://1.usa.gov/1TwOyG9 
 
The IRS says taxpayers are not supposed to attach IRS 
Form 1095 to their personal tax return (i.e. Forms 1040) but 
if the taxpayer got coverage under the Health Care               
Exchange or Marketplace, they should wait until they re-
ceive IRS Form 1095-A.  However, taxpayers need not wait 
until they receive IRS Form 1095-B or IRS Form 1095-C. 
 
Sample Employee Communications 
This article has sample communications you may want to 
send to employees with IRS Form 1095.  This article lists 
some common questions to expect once the forms are sent 
out to the employees. 
 
http://bit.ly/1o7xNrK 
 
A lot of people get outside help to prepare their taxes but a 
substantial number of people do their own taxes.  This may 
help employees understand the new IRS forms. 
 
Tobacco Surcharge Affidavits 
Employers are adopting smoker surcharges as a way to 
encourage individuals to stop using tobacco, which in turn 
may reduce health care costs.  Those programs usually 
require the individual to disclose whether or not they are 
using tobacco products.  Oftentimes the affidavit contains a 
statement that providing false information may result in the 
health coverage being rescinded (i.e. retroactively terminat-
ed).  The government recently confirmed that providing  
inaccurate information regarding tobacco use DOES NOT 
permit the employer to rescind health coverage. 
 
http://bit.ly/1j3x3R6 
 
The only remedy available to the employer is to retroactive-
ly increase the premiums for the current plan year.  For      
example, if the tobacco surcharge is an additional $100 per 
month and the employee provided false information regard-
ing her status as a tobacco use, the employer can go back 
to the first day of the current plan year and charge the             
employee the additional $100 per month.  The employer 
could not rescind (i.e. retroactively terminate) the coverage.  
It is a labor issue (and not a benefits issue) as to whether 
the employer can terminate the employee for providing 
false information.      
 
Marketplace Notices in the Mail  
The employer mandate requires large employers (i.e. those 
with 50 or more full-time and full-time equivalent employ-
ees) offer quality/affordable health coverage to full-time 

employees (i.e. those that work at least 30 hours per week) 
or be subject to a potential penalty.  That is, the employer 
will be subject to a penalty if a full-time employee goes to 
the health care exchange or marketplace and gets a tax 
credit. 
 
http://bit.ly/1T7FOZL 
 
The government is still working out the process but employ-
ers will start getting notices from the government that an 
employee has gone to the health care exchange or market-
place and received a tax credit.  The employer will then 
have the opportunity to contest the employee’s eligibility for 
the tax credit. 
 
Employer Mandate Flowchart 
Health care reform is extremely complicated and the           
employer mandate or play-or-pay penalties could impact a 
large number of employers.  Therefore, it is important to 
have at least a basic understanding of the rules.  A lot of 
people do better with flowcharts and graphs to gain a basic 
understanding of complex topics. 
 
http://kaiserf.am/1RBe5RZ 
 
This is a nice one-page chart that outlines the basics of the 
employer mandate or play-or-pay rules.  It is only the start-
ing point of a complex topic but it is a good place to start 
when tackling the rules. 
 
Dependent Audits 
Everyone agrees that health care is expensive and employ-
ers are struggling with providing employees and their                
families with quality/affordable health coverage.  It is hard 
enough to offer coverage to employees and their eligible 
family members.  However, some employees either inten-
tionally or unintentionally cover individuals who are not enti-
tled to the benefits under the employer’s group health plan. 
 
http://bit.ly/1SjmXJ2 
 
Employers are starting to combat this trend by conducting 
dependent audits where employees are required to provide 
proof that their listed family members are, in fact, eligible to 
participate in the employer’s group health plan.  For exam-
ple, an employee may try to cover an ex-spouse under the 
health plan.  These audits are designed to ensure that           
everyone covered under the plan is really eligible to partici-
pate in the plan.  
 
The DOL Could Come Knocking 
No one wants to answer the door and find an auditor from 
the Department of Labor on the doorstep, but it is happen-
ing.  There are basically two ways you could be selected for 
audit.  The first is a random audit where the government 
simply picks your name out of a hat based on your Form 
5500 filing.  The second way is if someone files a complaint 
with the government. 
 
http://bit.ly/1RnNIvI 
 
Most of the time the audit goes pretty smoothly unless 
something is really out of order.  In the context of a group 
health plan, the insurance company or third party adminis-
trator can provide you most of the information you will need 
to get through the audit.   This article talks about what to 
expect if the DOL does come knocking on the door. 

http://www.dmfdayton.com
http://bit.ly/1RBZAYm
http://1.usa.gov/1TwOyG9
http://bit.ly/1o7xNrK
http://bit.ly/1j3x3R6
http://bit.ly/1T7FOZL
http://kaiserf.am/1RBe5RZ
http://bit.ly/1SjmXJ2
http://bit.ly/1RnNIvI
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New DOT Regulation 
 
CDL Drivers need to be proactive when     
renewing their medical cards or it could be 
costly and time consuming. 
 
Being prepared will expedite the process of 
receiving a DOT medical card and eliminate 
the need and cost for a completely new 
DOT physical exam. 
 
Drivers need to be aware of the conditions 
that can prohibit certification. If any of these 
medical conditions may apply, drivers 
should be prepared to provide medical          
documentation that disqualifying conditions 
such as :high blood pressure, diabetes, 
hearing and vision deficits, cardiovascular 
disease and sleep apnea are under control. 
Allow yourself plenty of time to retrieve     
medical clearance from your primary care 
physician. DOT certified medical examiners 
will require medical documentation in order 
to clear CDL drivers to issue a new DOT 
medical card. 
 
If a short-term card (3 month, 6 month or 1 
year) is issued, the medical examiner is     
required to perform a new DOT physical 
in order for a new medical card to be issued. 
 

Ohio booms with 2,100 
new construction jobs 

In a bold sign for the Ohio economy, the 
state added 2,100 construction jobs in 
February. That’s the finding from the     
Associated General Contractors of               

America. 

It said the Buckeye State went from 
207,200 construction jobs in January to 

209,300 last month. 

Also impressive, Ohio added 10,900           

construction jobs in the past year. 

An increase in these jobs suggests overall 
economic growth across the state, as 
builders are needed for housing or            

development projects. 

Ohio is not alone in adding construction 

jobs. 

In fact, 27 states added workers in             
February compared to the previous 

month. 

“In most of the country, construction            
continues to outpace other industries in 
adding jobs,” said Ken Simonson, chief 
economist for the association. 
“Contractors remain upbeat about            
demand for many types of projects, but 
they are having difficulty finding enough 

qualified workers.” 
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OSHA Update 
Gary Auman of Dunlevey, Mahan & Furry 
 

I have reported in the past that 
OSHA has issued a letter of inter-
pretation (LOI) regarding the use of 
extension cords. When I discussed 
this with some clients their reaction 
was to “wait and see.” They took 
this approach because they viewed 
the LOI as a narrow document that 
would be   limited to the company 

that requested the interpretation. Well, OSHA has            
spoken with actions, not words. I have been advised 
that the Columbus Area Office of OSHA has recently 
issued citations to an Indiana subcontractor and an 
Ohio contractor for violations of 29 CFR 1926.403(b)
(2). This section requires that all electrical equipment 
shall be used in accordance with all labels. If you will 
recall the LOI stated that if extension cords were              
labeled so as to prohibit their being used in series with 
other extension cords, OSHA would cite employers for 
not complying with those  labeling requirements. So, I 
believe we now have evidence that OSHA is not                
restricting enforcement of this standard and/or the LOI 
to just the company that asked the question, but to all 
employers. 
 
There is one other point of clarification arising out of the 
preceding paragraph; some employers believe, for 
some reason, that if they are based in a state controlled 
OSHA state, they cannot be cited by federal OSHA, 
even if they travel to work to a federal OSHA state. This 
is NOT true. You, as an employer, fall under the                         
jurisdiction of the state in which you are working. So, if 
you are in Indiana, as state OSHA state, and travel to          
Kentucky, another state OSHA state, you fall under the 
jurisdiction of Kentucky OSHA while working in                
Kentucky. The same is true if you travel to a state in 
which federal OSHA has jurisdiction. 
 
In the January 15, 2016 issue of the OSHA Newsletter, 
OSHA reported that a roofing contractor had been cited 
as a serial violator in Concord, NH. The company, High 
& Dry Roofing had been inspected by OSHA and found 
to be in violation of the fall protection standards for               
failure to provide fall protection to employees working at 
heights over 20-feet. OSHA returned to the jobsite two 
days later and found the same hazards. As a result 
High & Dry was issued two willful violations of work-
place safety standards. According to the article, High & 
Dry now faces $152,4600 in fines. This appears to have 
been a jobsite “wall to wall” inspection. In addition to 
the fall protection violations citations were also issued 
for (1) a lack of hard hats and safety glasses for work-

ers; (2) failing to guard the operating parts of a                  
compressor from contact; (3) having a scaffold too 
close to a 240-volt line; (4) using ladders on          
scaffold platforms; and (5) failing to provide fall                 
protection training. These are not all of the items, but 
they do represent the range of items included in the 
citations. 
 
I bring this to your attention because you need to be 
aware of the exposures your face as a contractor. 
Think about how many jobs you would need to                 
complete to secure the profits necessary to offset 
these fines. I know you are thinking, well “I can                   
negotiate the numbers down.”  That may well be pos-
sible, but remember, there is always a point below 
which the enforcement agency will not go. In addition,            
remember, after August 1st of this year fines go up by 
82%; so if issued after August 1st these fines would be 
$277,477. In addition, there are other costs which may 
be in play in such a situation.  
 
I provide this example to point out the necessity for 
you to have your safety program up to date and up to 
full compliance. You need to look at your safety                
program from different perspectives. First, are you 
providing all the safeguards, PPE, programs and  
training necessary to ensure the safety of your                 
employees? Second, are you communicating all the 
requirements of your program to all of your employees            
effectively? Third, are you auditing compliance with 
your safety program on at least a daily basis and               
recording the audits? Fourth, are you effectively              
enforcing ALL components of your safety program 
objectively? And, finally, have you trained your               
employees to recognize hazards that might appear on 
the jobsite and how they should respond to those  
hazards? 
 
If you have not done all of these things, your company 
is at risk of receiving high fines following any OSHA 
compliance inspection. You need to be using the best 
materials and installation techniques available and 
you need to be producing the highest quality product 
possible, but all of that will not do you any good if you 
are not able to get past the pre-qual phase of the bid 
process because of an unacceptable safety record. 
You need ALL of the components set out in the               
preceding paragraph to have a complete and                   
compliant safety program and to avoid significant fines 
in the case of an OSHA compliance inspection.  



2077 Embury Park Rd.  Dayton, Ohio 45414 937-278-0335  937-278-0317 

  orca@assnsoffice.com   www.ohioroofing.com 

Giving you more for your dollar every day! 

 
LEGAL SERVICES PLAN: 
This plan provides members with the ability to get back their investment in dues many times over.  Every ORCA Member is 
entitled to one free telephone or electronic consultation per month with any of the attorneys of Dunlevey, Mahan, and Furry.  
This firm specializes in Labor Law, OSHA, and Construction Contract Law.  
 
STATE LOBBYIST: 
ORCA Is your advocate at the Statehouse and at key State Agencies!  The Legislative Committee, was successful in 
passing the Independent Contractors Legislation.  The Committee is currently monitoring issues such as statewide licensure, 
retainage reform, the new residential code, and Workers' Compensation and Prompt Pay Act reform. 
 
NEWSLETTER: 
ORCA’s newsletter highlights Association activities, upcoming events, and special interest jobs, as well as having featured 
articles on such topics as asbestos, roof safety, workers’ compensation, and construction contract law. 
 
FAX AND EMAIL BULLETINS: 
These Bulletins brings industry news to our members between newsletter issues.  It also provides valuable industry 
information in a condensed format so you can get up to date fast, and use the information immediately! 
 
SAFETY PROGRAM: 
ORCA in conjunction with Shearer Safety Services, LLC and Professional Safety Resources Company of Ohio offers ORCA 
Members a complete safety program that is customized to each specific firm at a very reasonable cost. The program has the 
additional benefit of being updated continually. 
 
PERIODICAL TOPICAL SEMINARS: 
In addition to the seminar schedule offered at the Annual Convention, ORCA offers seminars throughout the year on topics 
such as Safety, Sales Tax, Retainage, Warranties, etc. 
 
ANNUAL GOLF OUTING: 
This event, held in the Spring of each year, shows that business can be pleasure.  This opportunity for a great day of golf, a 
wonderful dinner, and lots of prizes is made even more valuable by the added chance to build social relationships with your 
colleagues from the roofing industry. 
 
WORKERS’ COMPENSATION GROUP PLAN: 
For over ten years the Ohio Roofing Contractors Association Workers’ Compensation Group Rating Program has been 
administered by Hunter Consulting Company.  By participating in our group your company can save up to 95% on your 
Workers’ Compensation premium payment to the state.  This is an extremely important revenue saving program that is 
offered by ORCA, which will impact your company’s bottom-line in a positive light. 
 
WEBSITE: 
The website is a key item in our ongoing program to promote our ORCA Member Contractors.  This web site is not only 
designed to help the roofing customer find an ORCA Member in their area, it is also designed to help you the contractor stay 
informed about current issues that affect your business, as well as providing access to contractor services and product 
suppliers.  
 
FULL TIME ASSOCIATION STAFF: 
ORCA Members receive the service of a full time staff; ready to give direct answers to your questions or to find the source 
with the answer you need.   
 

For more detailed information on any of these services, please contact ORCA at 888-294-0084. 

OHIO ROOFING  
CONTRACTORS ASSOCIATION 



The undersigned hereby makes application for Membership and the dues will be as follows: 
 
 

 ____ROOFING CONTRACTOR – $250.00/YEAR            ____ASSOCIATE MEMBER – $225.00/YEAR               
                         (Roofing Contractor. Has full voting powers)                  (Supplies service or materials/equipment to the industry.                       
                 Has no voting powers) 

 
        ____ NEW COMPANY - 1st YEAR FREE            ____ AFFILIATE MEMBER - $50/YEAR 
          (New Roofing Contractor Company less than ONE YEAR OLD.                      (Non-Roofing Industry related company whose sole purpose for                                               
                                           Has full voting power)                                                         Membership is the Workers’ Comp. Group. Has no voting power) 

 
TYPE OF BUSINESS:     CORPORATION _____  PARTNERSHIP _____  PROPRIETORSHIP_____    
 
 

TYPE OF WORK:   (Check all that apply) 
 
 

BUR _____ COLD APPLIED _____ ROOF DECK _____ URETHANE FOAM _____ SHINGLE _____  
 

ELASTO/PLASTIC _____  SLATE, TILE _____  WATERPROOFING _____  OTHER _________________ 
 

ASSOCIATE MEMBERSHIP CATEGORY:    (Check only if applies) 
 
MANUFACTURER _____ SUPPLIER _____   OTHER ___________________________________ 
 
 

FIRM NAME ____________________________________________________________________ 

ADDRESS _____________________________________________________________________ 

CITY___________________________________ STATE______________ ZIP _______________ 

 PH  ___________________________________ FX  ____________________________________ 

EMAIL ________________________________ Website_________________________________ 

FIRM REPRESENTATIVE _________________________________________________________ 

ALTERNATE ___________________________________________________________________ 
 

By the applicants signature, if accepted for membership in the  
Ohio Roofing Contractors Association, agrees to abide by the Constitution and By-laws. 

 

SIGN:  _______________________________ PRINT NAME: _________________________________ 
 

Make check payable to ORCA and return with application.  
Payment via Visa, MasterCard and American Express are also accepted. 

 

Card Number _____________________________________  Expiration Date _____________ 
 

Name on Card _______________________________________________________________ 
 

Authorized Signature __________________________________ Billing Zip: _______________ 
 

Send back completed form and payment to: 

FAX: (937) 278-0317 or MAIL: 2077 Embury Park Rd. Dayton, Ohio 45414 
www.ohioroofing.com 

 
Have Questions?  Call 888-294-7733 or orca@assnsoffice.com 
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